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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

STEVEN PAUL MAXE,
Defendant-Appellant.

No. 48176-2020
Twin Falls County Case No.
CR42-17-6631
RESPONDENT’S BRIEF

Has Steven Maxe failed to show that the district court abused its discretion by revoking his
probation, and executing his underlying sentence for battery on a police/peace officer?
ARGUMENT
Maxe Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
A Twin Falls Police Officer went to the El Rancho Motel to talk to Maxe about a case, and

when he arrived, “[m]ultiple residents that were near the room informed [the officer] that the male
inside had been yelling and throwing things all day.” (PSI, p.4.) The officer contacted the motel
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manager, who opened the motel room door for police to evict Maxe. (Id.) Maxe got upset when
informed of his eviction, and threw his belongings into his truck, breaking some dishes. (Id.) The
officer asked Maxe if he had been drinking, and had him perform a Horizontal Gaze Nystagmus
test, leading the officer to believe Maxe had consumed alcohol or some other illegal substance.
(Id.) Maxe continued to ignore the officer’s request to leave the motel. (Id.) When officers
informed Maxe that he was under arrest for trespassing, and tried to put handcuffs on him,
[Maxe] spat on Officer Christensen’s leg, bit Officer Summers on his left hand
thumb, and kicked his left shin. Maxe’s actions caused officers to push him against
his truck in order to place the handcuffs on him and place a spit mask on his head.
(Id.)
Maxe was charged with, and subsequently pled guilty to, battery on a police/peace officer.
(R., pp.32-34, 42-52.) The district court sentenced Maxe to five years, with one and one-half years
fixed, and placed him in the retained jurisdiction (“rider”) program for one year. (R., pp.55-60.)
Upon completion of his rider, the court suspended Maxe’s sentence and placed him on probation
for two and one-half years. (R., pp.63-67.)
In May 2020, the state filed a motion to revoke Maxe’s probation based on the following
allegations: (1) committing a new law violation (DUI), (2) drinking alcohol on three days in 2020,
(3) “failing to appear for, or submitting dilute drug testing samples on seven different occasions
since being placed on random substance testing[,]” (4) “failing to make any payments toward his
Court ordered financial obligations[,]” and (5) failing to pay supervision fees. (R., pp.75-77.)
Maxe admitted the first, second, and fifth allegations, and the state withdrew allegations 3 and 4.
(R., p.86; see generally 6/9/20 Tr.) The district court revoked Maxe’s probation and ordered his
underlying sentence executed. (R., pp.92-94.) Maxe filed a Rule 35 motion for reconsideration,

2

which was denied. (R., pp.95-98.) Maxe filed a timely notice of appeal. (R., pp.99-102, 106110.)
On appeal, Maxe argues that “the district court abused its discretion by revoking his
probation. He contends that the district court should have reinstated his probation, or in the
alternative, retained jurisdiction.” (Appellant’s brief, p.1.) Maxe has failed to show that the district
court abused its discretion by revoking his probation and executing his underlying sentence.
B.

Standard Of Review
“‘[T]he decision whether to revoke a defendant’s probation for a violation is within the

discretion of the district court.’” State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017)
(quoting State v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In
determining whether to revoke probation, a court must examine whether the probation is achieving
the goal of rehabilitation and is consistent with the protection of society. State v. Cornelison, 154
Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its discretion.
Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct.
App. 1992)).
C.

Maxe Has Shown No Abuse Of The District Court’s Discretion
Maxe violated his probation by committing a new law violation (DUI), drinking alcohol

on several occasions in 2020, and failing to pay fees for his supervision. (R., p.86.) The court was
not persuaded by Maxe’s explanations for his alcohol consumption – he said he used Nyquil not
thinking that it contained alcohol, and he only consumed 4 beers over a three hour period which
inexplicably resulted in BAC readings of .180 and .167. (6/16/20 Tr., p.10, L.1 – p.11, L.13.)
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Maxe’s complaint that his probation officer had been “riding” him for a year must have been
equally unimpressive to the court, and certainly bore little, if any, relationship to his probation
violations. (See 6/19/20 Tr., p.10, Ls.14-17.)
In revoking probation and ordering Maxe’s sentence executed, the district court said:
The Court, for purposes of sentencing, does, as it has said, consider the four goals
of sentencing. The Court also does consider those factors under 19-2521 to
determine whether probation or some form of incarceration is appropriate.
The Court does consider the character – your character, the nature of the
underlying offense, as well as your prior record.
From what I could tell, this was your first felony. However, it was a
significant and serious felony. You do have a longstanding misdemeanor record.[1]
Admittedly, a lot of those never went to conviction, but it was still a significant
record.
The Court has reviewed the nature of the violations. Certainly those are
issues that I’m sure were previously addressed in your prior opportunity to
participate in the retained jurisdiction program.
I would note that the department is recommending imposition of sentence.
I don’t believe that a second rider is appropriate because, given the amount of time
that you’ve expended upon the rider program previously, given the nature of the
sentence, you would be parole eligible within the time of the completion of any
second rider. So I do believe that imposition of sentence, given the nature of the
underlying offense and your prior record, is appropriate.
So the Court, having found you in willful violation of the terms and
conditions of probation, will reimpose the original sentence of five years, one-anda-half years fixed, three-and-a-half years indeterminate, not to exceed five.
(6/16/20 Tr., p.12, L.7 – p.13, L.10.)

1

Maxe’s misdemeanor record includes convictions for family abuse (1988 HI), disorderly conduct
(2000 AZ), DUI (2005 ID), DWP (2016 ID), possession of drug paraphernalia (2017 ID), and
trespass (2017 ID – deferred prosecution). (PSI, pp.6-9.) Maxe had “no disposition available”
designations for disturbing the peace and resisting/obstructing (1993 CA), DUI and disorderly
conduct (1999 CA), and threaten/intimidate with injury or property damage (2002 AZ). (Id., pp.68.) In 2016, Maxe had dismissals for petit theft, assault, and DWP. (Id., p.8.)
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In sum, the district court found that, considering the nature of Maxe’s underlying crime,
character, criminal history, opportunities to succeed on probation, and probation violations, he was
no longer a viable candidate for another probation or a second rider; imposition of his underlying
sentence was therefore justified.
On appeal, Maxe argues that “his probation was achieving its rehabilitative objective while
providing adequate protection for society.” (Appellant’s brief, p.4) Maxe notes several mitigating
factors that should have led to the court to reinstate his probation: he had a rough childhood,
significant mental health issues, major depressive disorder, PTSD or acute stress disorder, serious
alcohol addiction, and this was his first felony conviction. (Appellant’s brief, pp.4-5.) Although
most or all of those factors can be mitigating, they do not show that the district court abused its
discretion in revoking his probation.
Maxe does not show any error in the district court’s revocation of his probation and order
executing his sentence. As set forth in the Introduction section of this brief, the district court
granted Maxe the opportunity of a rider, then probation. Despite being on felony probation, Maxe
drove a vehicle while having a BAC over twice the legal limit of 0.08, endangering the public’s
safety.

Therefore, Maxe’s probation was not “achieving its rehabilitative objective while

providing adequate protection for society[,]” at least to the point where he should remain on
probation or be given a second rider. (See
- - Appellant’s brief, p.4.)
Although the district court could have reinstated Maxe’s probation, based on his character,
the nature of his offense, his criminal history, and his probation violations, its decision to revoke
Maxe’s probation was well within the exercise of its reasonable discretion. Maxe has failed to
show that the district court abused its discretion by revoking his probation and executing his
underlying sentence.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 23rd day of April, 2021.

/s/ John C. McKinney
JOHN C. McKINNEY
Deputy Attorney General
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